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IN THE GENERALADJUDICATION
OF ALL RIGHTS TO USEWATER IN
THE GILA RIVER SYSTEMAND
SOURCE
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CV 6417

(TheHonorableEddwardP.
Ballinger, Jr.)

ARIZONA DEPARTMENT OF WATER
RESOURCES’ REPORT
CONCERNING ADJUDICATION
RESOURCES

CONTESTEDCASE: None.

HSRINVOLVED: None.

DESCRIPTIVESUMMARY: TheArizona DepartmentofWaterResourcesherebyfiles

a reportconcerningADWR’s adjudicationresources.

NUMBER OF PAGES: Eight.

DATE OF FILING: January31, 2007.

Pursuantto courtorderfiled December8, 2006,the Arizona Departmentof Water

Resources(“ADWR”) herebyfiles a report concerningresourcesthat ADWR currently

has available for adjudication-relatedmatters, and resourcesthat ADWR anticipates

having available in the future. In its order, the court expressesconcernregardingthe



1 availability of ADWR staff to meet the needsof the adjudicationprocess,andrequests

2 information on five topics relatedto that concern. This report addresseseachof the five

3 topicsdescribedin thecourt’s December8, 2006Order.

4 1. StepsUnderway to Add Adjudication Staff

5 In January2006, ADWR reportedthat the numberof ADWR staff dedicatedto

6 providing technicalassistanceto the adjudicationprocessconsistedof threeandone-half

7 (3¼) people. In addition, ADWR used personnelin areasoutside of the adjudication

8 programin orderto respondto adjudicationneeds.

9 Currently,ADWR has 1 0’/2 peoplededicatedto theadjudicationprogramincluding

10 a sectionmanager,hydrologists,waterresourcespecialists,legal counsel,administrative

11 assistantsandinterns. ADWR addedfour (4) ofthesepeoplein FY 2007usingaone-time

12 specialappropriationof $500,000.Thesepeopleconsistoftwo waterresourcespecialists,

13 one administrativeassistant,and two college interns who work part-time. Recruiting

14 qualifiedpeoplehas beendifficult giventhe uncertaintyof whethernecessaryfundswill

15 beavailablein the future. As a result,ADWR alsoplansto usetheFY 2007appropriation

16 for aerial imagery,adjudicationdatabaseupgradesandsubflow zonemappingactivities,

17 whicharedescribedfurtherbelow.

18 2. StepsUndertaken to Create an Adjudication Unit Within ADWR.

19 ADWR alreadyhas a separatesectiondedicatedto adjudicationactivities. This

20 section is headedby Richard Burtell, who provides technical supportwith seven(7)

21 people. TheLegal Division provideslegal andadministrativesupportwith theremaining

22 threeandone-half(3¼)people.

23 3. Additional Funding Required.

24 In orderto maintainthestatusquo,ADWR requiresanother$500,000for FY 2008.

25 This amountwas included in the Governor’sbudgetrequest,but was eliminatedfrom the
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I Joint Legislative BudgetCommitteeproposal. By the end of the legislative session,

2 ADWR hopesto have theseor additional fundsincluded in its budget,andis working

3 toward thatend.

4 Although $500,000 is a beginning, it is not a long-term solution. In order to

5 rebuild andmaintainits adjudicationprogram,ADWR believesthat a phasedincreasein

6 staffingandresourceswill be requiredso that by 2011, ADWR’s adjudicationprogram

7 will be fundedata level of$5 million. With this level of funding,ADWR believesthat it

8 will beableto providethecourtwith the assistancenecessaryfor both the Gila Riverand

9 theLCR adjudications.

10 ADWR anticipatesthatadditional work will be requiredon severalmattersin the

11 future. For example,hydrographicsurveyreports(HSRs)will berequiredfor the Verde

12 River Watershed,the NavajoNation, andthe SanCarlosApacheTribe. Also, theexisting

13 preliminaryHSR for the Upper Salt RiverWatershed,and final HSRsfor the SanPedro

14 River Watershedand the Silver Creek Watershedwill needto be updated. In addition,

15 there are other federal Indian claims and federal non-Indian claims that will require

16 investigationandanalysis.And, oncethesubflow determinationsfor theSanPedroRiver

17 Watershedareconcluded,ADWR expectsthatsubflowanalyseswill thenberequiredfor

18 theotherwatersheds.By obtainingadditional fundingoverthenextseveralyears,ADWR

19 believesthatit will be in a betterpositionto providemoretimely assistanceto the court

20 on theseadjudicationmattersandothers.

21 4. Allocation of ADWR Resourcesfor the Adjudication Program.

22 The Gila River and LCR adjudicationsinvolve inherentlycomplicatedtechnical,

23 legal, andproceduralissues,the resolutionof which requiresresourcesfrom ADWR, the

24 court andthe parties. ADWR believesthat having sufficient resourcesdedicatedto the

25 adjudication process is an important factor in moving the Gila River and LCR
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1 adjudicationsforward. As indicated above,ADWR has already establisheda separate

2 sectionwhich is staffedby personneldedicatedeither full or part time to theadjudication

3 program,andADWR hasplansto increasethatlevel of staffingevenfurther.

4 In spiteof limited resources,ADWR believesthat it hasprovidedassistanceto the

5 adjudicationprocesson a varietyof significanttechnicalandadministrativematterssince

6 the mid-1990s,albeit with sacrifices to ADWR’s other program responsibilitiesand

7 extraordinaryefforts by key personnel. In the last yearalone,ADWR issuedtechnical

8 reportsfor threeIndianwaterrightssettlementsinvolving theclaimsoftheZuni Tribe,the

9 Gila River Indian Community (GRIC) andthe TohonoO’Odham. Prior to that, ADWR

10 filed reports concerningfederal claims to springs in the San Pedro River Watershed,

11 PhelpsDodge’sclaim to ShowLow Lake (which PhelpsDodgesubsequentlywithdrew),

12 developmentand implementationof subflow criteria within the Upper SanPedroRiver

13 Watershed(which is the subjectof petitions for review before the Arizona Supreme

14 Court), several technicalreports concerningthe settlementof claims of the SanCarlos

15 Apache Tribe, and preliminary HSRs for the Gila River Indian Community claims.

16 Currently, ADWR is working on the HSR for the Hopi Reservation,andthe UpperGila

17 MaintenanceArea Mapping associatedwith the GRIC settlement,togetherwith other

18 matters.

19 Administratively, ADWR also made certain strideswith limited resources. In

20 2001, ADWR reinitiatedandbroughtcurrentthe new use summonsprocess,andby the

21 end of calendaryear 2005, ADWR had servedover 27,000 new use summons. As

22 thousandsof new Statementsof Claimant (SOCs) were filed, ADWR updatedthe SOC

23 databasesandprocessedthe resultingfiling fees. Between2004 and2006,ADWR also

24 researchedand updated over 40,000 addressesin both the LCR and Gila River

25 adjudicationsto facilitate the mailing of requirednotices. On an ongoingbasis,ADWR
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I maintains a central information repositoryand adjudication dockets,and respondsto

2 inquiriesfrom thepartiesandthepublic for copiesofdocumentsandinformation.

3 Although ADWR has had significant accomplishmentsover the last few years,

4 thoseaccomplishmentshaveplaceda considerableburdenon ADWR’s overall resources.

5 ADWR believesthatmaintainingat least10¼ positionsdedicatedto adjudicationmatters

6 will alleviate thisburden in the short run, but even moreadjudicationresourcesmust be

7 addedto meettheneedsofthe foreseeablefuture.

8 5. Completion of Current and Anticipated Projects.

9 The courtrequestsinformationfrom ADWR regarding completion of work for the

10 Hopi ReservationHSR, the SanPedroRiverWatershedsubflow zonemap,andtechnical

11 work associatedwith the PWR 107, Fort Huachuca,and the SanPedro Riparian National

12 ConservationArea(SPRNCA) contestedcases.Eachoftheseisdiscussedbelow.

13 Hopi HSR. The Hopi Reservation covers2,500squaremiles with claimsto over

14 500 stockpondsand reservoirs,300 springs,200 wells and 40,000 acresof croplands.

15 Since the summerof 2005, ADWR has conductedselectedfield inspectionsrelatedto

16 these claims. Most of the field work has been completed,and ADWR is currently

17 analyzingthecollecteddata. Someof theclaimshavebeendifficult to verify, and in

18 2007,ADWR will determinethe extentto which additional field work maybenecessary.

19 ADWR expectsto beginwriting the preliminaryHopi HSRthis spring,with a draft report

20 availableby thefall of2008.

21 SanPedroRiverWatershedSubflowZoneMap.

22 Although theArizona SupremeCourthasnot yetdeterminedwhetherit will accept

23 review of the court’s September2005 decision regardingsubflow issues,ADWR has

24 undertakenpreliminarywork relatedto themappingofthe subflowzonefor theSanPedro

25 River Watershed. ADWR is currently researchinghistoric streamfiowconditions and
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1 watersuses,andis exploringwhethertheArizonaGeologicalSurveyor theU.S. Geologic

2 Surveycould be of assistancein mapping the Holocenealluvium. Before the subflow

3 mapping can be completed, ADWR will require further direction from the Arizona

4 SupremeCourt andthetrial court.

5 PWR 107 contestedcase.

6 With theexceptionof the SanCarlosApacheTribe, the partiesto the PWR 107

7 contestedcaseenteredinto stipulationswith the United Statesconcerningits waterright

8 claims for severalspringslocatedon Bureauof LandManagementland southof the San

9 CarlosApacheReservation. Recently,the SCAT alsoenteredinto a stipulationwith the

10 United Statesfor 14 of thesesprings. Pursuantto Order of the Special Master dated

11 January24, 2007,ADWR wasprovidedwith copiesoftheassociatedwaterright abstracts

12 for review on January26, 2007. Onor before March 27, 2007, ADWR will review the

13 proposedstipulationandabstractsandfile recommendationswith theSpecialMaster.

14 Fort HuachucaandSPRNCAcontestedcases.

15 At a January18, 2007 statusconferencebeforethe SpecialMaster,thepartiesto

16 the Fort HuachucaandSPRNCAcontestedcasesreportedthatsettlementdiscussionshad

17 begun, and that state legislation is expectedto be introducedsoon relating to water

18 managementissuesin the San Pedro River Watershed,which could have an affect on

19 thosediscussions.As a result,the SpecialMastervacatedthebriefing schedulein theFort

20 Huachucacontestedcase,andsetanotherstatusconferencefor March20, 2007.

21 The Special Master has not yet requestedtechnicalassistancefrom ADWR for

22 either the Fort Huachucacontestedcaseor the SPRNCA contestedcase,andasa result

23 timelineshavenot yetbeenestablishedfor future work by ADWR. To date,pursuantto

24 the Special Master’s scheduling order of May 5, 2005, ADWR has facilitated the

25 disclosureprocessfor the Fort Huachucacontestedcase. On its web site, ADWR
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I maintainsan electronic index of discloseddocuments,and poststhe electronic images.

2 Conclusion.

3 Technicalandadministrativesupportfor the Gila RiverandLCR adjudicationsis a

4 high priority within ADWR. In FY 2007,ADWR requestedandreceivedsufficient funds

5 to increaseresourcesdedicatedto theadjudicationprocess,which level of fundingADWR

6 alsohopesto obtainaspartof its FY 2008budget,at a minimum. In thefollowing fiscal

7 years,ADWR intendsto requestincreasedlevelsoffundingso thatADWR will be ableto

8 dedicateresourcesthatarecommensuratewith adjudicationrequirementsfor thefuture.

9 DATED this 31stdayofJanuary2007.

10

11 ARI NA DEPARTMENTOF WATER RESOURCES

12 __________

W. trick Schiffer,ChiefCounsel
13 JanetL. Ronald,DeputyCounsel

14 ScottM. Deeny,DeputyCounsel
3550N. CentralAve.

15 Phoenix,Arizona 85012
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701 \~T 3rd South
23 St. Johns,AZ 85936
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1 COPIESofthe foregoing

2 sentby first classmail the
31StdayofJanuary2007, to:

3
HonorableEddwardBallinger,Jr.

~ Judgeofthe SuperiorCourt
~ NortheastRegionalCourt Center

18380N. 40th Street,Suite120
6 Phoenix,AZ 85032

HonorableGeorgeA. Schade,Jr.
8 MaricopaCountySuperiorCourt

CentralCourtBuilding, SuiteSB
201 WestJefferson

10 Phoenix,Arizona 85003-2205

11 All partieson thecourt-approvedmailing list
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